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CUSTOMS CONTROL: QUESTIONS OF THEORY AND PRACTICE

The research of essence of customs control as one of the key institutions of customs law and one of the most important functions of customs authorities was carried out. The specific control activity of customs authorities in the field of financial relations, conditions, forms and the principles of its realization were explored. The implementation to the practice of customs control the system of analysis and risk management, creating lists of "white business" - the participants of foreign economic activity, introduction of electronic declaration and shift emphasis to customs control and checking the legality of foreign operations from the direct holding of at a later time - the use of so-called method "customs auditing" were proposed.

Key words: control, customs, foreign economy activity

Formulation of the problem and the extent of its coverage of the scientific literature. Customs control, within which tracked financial flows due to the movement of goods and individuals across the customs border of the country, primarily - in connection with his obligations to the budget system is the focus of state financial control, which is actively developing.

Perspective of customs controls in all its manifestations were involved such domestic and foreign scholars as Baryshnikov EY [1] A. Hrechkina [2] Ivancho II [3] IA Kalashnikov [4] Olischuk GO [5] A. Shpilevaya [6] T. Yurkin [7] and others.

However, the study of theoretical and methodological foundations of customs controls, despite the publication of this issue is still logically incomplete. Thus, in the economic and legal literature essence customs, its place and role in customs, as well as its constituents are interpreted differently. Specificity of financial control in the customs sphere generates a variety of integrative connections and requires advanced information and communication infrastructure that is based on building trust mechanisms that serve the process control and rely on customs, fiscal, budgetary and currency legislation, as well as modern technology, tools , forms, methods, instruments, innovation, organizational arrangements to ensure maximum full and timely revenue in the budget.

Hence, the importance of customs control and logical incompleteness of scientific developments in this area necessitate further research in this area.

  Purpose of this article is to clarify the theoretical and methodological principles of customs control in the system of state financial control and future directions of its development in Ukraine.

The main material. World Customs Organization indicator of high customs, along with the availability of modern legislation, new information technologies and the application of advanced technology design, infrastructure and highly skilled, believes and customs.

Enhancing the role of Customs in ensuring fiscal problems and supplement the income of state requires not only improve control measures and quality improvement of customs control, but the arrangement of customs borders, promote trade, establish partnerships with business, strict compliance with applicable laws and regulations, unification tariffs and customs legislation, cooperation with other government agencies at the national and international levels [3].

The system of customs regulation of foreign economic activity (FEA) is aimed at ensuring compliance with customs and tariff and non-tariff measures, which the state uses to protect life and health, environment, flora and fauna, as well as to protect its economic interests. However, methods of customs regulations capable to stimulate the development of trade cooperation between the state and influence the development of its economy. [6]

Control in the field of customs relations within which tracked financial flows due to the movement of goods and individuals across the customs border of the country, primarily - in connection with his obligations to the budget system is the focus of state financial control, actively developed [3 ].

The modern idea of ​​the control environment to raise budget revenues in foreign economic activities focused on creating transparency between the customs authorities and the declarant, to simplify and speed up customs procedures in order to facilitate foreign trade. [3]

Customs control is one of the most important measures taken by the customs authorities. Customs authorities are integrated into a comprehensive multi-level system of state financial control, realizing its administration of tax and non-tax revenues of the state budget, foreign exchange controls, internal control budget spending. Further development of financial control in legal customs aimed at ensuring economic prosperity and welfare of society. [3]

However, O.Hrechkina believes that customs does not include tax, currency, and other export control, the right to exercise them or to participate in the exercise by the customs authorities in accordance with law. [2]

I.Kalashnikova believes that the customs authorities have broad powers to the application of administrative preventive measures institute administrative and legal coercion. The most common ones are: establishing temporary restrictions and prohibitions on exports and imports, licensing and certification of checking the information stated in the customs declaration and the accompanying commercial documents, making recommendations to eliminate the causes and conditions that contribute to the commission of offenses; different forms of customs control (customs surveillance, customs inspection of goods and vehicles, personal inspection, etc.; risk management system, the application of customs control, etc. [4].

Customs control is one of the key institutions of customs law and one of the most important functions of the customs authorities. Meaning customs due to its focus on the protection of basic constitutional values ​​- human rights and freedoms, as well as direct connection with the problems of national security. [7]

However, the economic and legal literature essence customs, its place and role in customs, as well as its constituents are interpreted differently. Thus, control is interpreted as a set of measures taken by the customs authorities, in order to ensure compliance with national, including customs, laws and international treaties state control over the implementation of the customs authorities [8, p. 3].

Cpetsyfika control of the customs authorities in the field of financial relations, conditions and forms of its implementation is shown in Figure 1 [9]:
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Fig. 1. Contents of the control of customs authorities
Current legislation gives the customs function solely precautionary, preventive character. However, if the actions of participants of foreign economic activity at customs control are signs that indicate the composition of the administrative offense for violation of customs laws, customs forms go in a completely different legal status. They gain new purpose - to ensure compliance with law procedural law. As a result of administrative compulsion endowed with other functions, changing their application that has certain legal consequences. That is, they move in a very different category of measures of administrative law enforcement - in measures of production in cases of administrative offenses. [4]

Financial control receipt of customs duties, according I.Ivanchi [3], is relatively independent and have certain features. Its scope is relatively narrow: if the object of public financial control is the monetary relations arising from the formation and use of financial resources at all levels of material production and intangible areas in different parts of the financial system, the object of controlling the flow of customs duties is complex tax and non-relations, their economic and legal basis. This specific customs generates diversity integrative relationships and requires advanced information and communication infrastructure to ensure the most complete and timely flow of revenues to the state budget.

According I.Ivancha, development of state financial control exercised by the Customs at the function administrator revenue, based both on existing organizational reserves, and the new, modern forms of organization and ensuring financial control. These include work on the basis of analysis and risk management, the introduction of electronic declaration and a single interagency automated collection, storage and processing of information required in monitoring foreign trade. The actual direction of the state financial control is to improve customs administration, including the development of risk management systems.

However, in our view, control is not only a fundamental direction that ensures compliance with external regulation, but also protects the economic interests of the state in the implementation of foreign trade.

Infrastructure provision of state financial control in the customs system based on legal mechanisms inherent in the customs, fiscal, budgetary and monetary law.

Improvement of structural and functional model of the customs service in the administrative reform allowed to waive very costly solid financial control of foreign operations, resulting in increased speed customs clearance and volume of payments to the budget. [3]

Regarding financial control exercised by the customs authorities, singles out the principles which include both the general principles of control (legality, objectivity, independence, transparency, accountability), organizational principles of regulatory authorities (efficiency, effectiveness, efficiency, consistency, centralization) and specific principles of public financial control by the customs authorities, the main of which are risk management, selective objects of control, standardization, coordination (interaction supervisory bodies). This led to the conclusion that the system practical implementation of these principles will ensure the development of traffic control financial flows arising from foreign economic activity and due to the movement of goods and individuals across the customs border, and most of all - in conn connection with the performance of obligations to the budget system [9].

In the General Annex to the Kyoto Convention - the main document contains requirements for practices and customs control procedures, as well as to their use - articulated key principles that Customs should apply in their countries. This standardization and simplification of customs procedures, improved technology of customs control, maximum use of information technology partnership approach between Customs Organization and trading community. And proposed a mechanism that should be used by customs organizations, based on the maximum use of automated systems, using information obtained earlier for the program of sampling, the use of electronic means of communication, providing access to everyone who wants information on customs requirements, laws, rules and regulations and transparent system of processing applications on customs issues.

Specificity of financial control in the customs sphere generates a variety of integrative connections and requires advanced information and communication infrastructure that is based on building trust mechanisms that serve the process control and rely on customs, fiscal, budgetary and currency legislation, as well as modern technology, tools , forms, methods, instruments, innovation, organizational arrangements to ensure maximum full and timely revenue in the budget. Hence model infrastructural maintenance of the state financial control relevant customs authorities should be structured in the form of trust units - analytical, methodical and organizational and is the basis for the development of algorithms for the subject areas of control measures [9].

Key (integral) indicator in evaluating the effectiveness of customs administration and monitoring is the efficiency in terms of major socio-economic needs of the commercial complex. In other words, the potential of Customs and its activities should be evaluated based on what contribution it makes to the strategic economic problems. Since Customs is part of the economic complex of the country, its target setting and, therefore, the activities in the strategic, tactical and operational context must be organically "embedded" in the social and economic development. The degree of this "vector", as expressed in the respective performance of Customs, and shall be subject to the evaluation of its effectiveness.

Proceeding with the same goals of social and economic development of the country can distinguish at least six elements aggregated evaluation customs authorities [1]:

efficiency of customs policy;

efficiency of customs administration;

effectiveness of administrative and managerial capacity of the customs service;

efficiency of customs information resources;

efficiency of logistics customs authorities;

effectiveness of human factors customs.

Summary evaluation of some of the above components functioning customs is as follows (Table 1).

TABLE 1.

Evaluating the effectiveness of customs *

	Elements of evaluation customs
	Evaluation content

	Evaluating the effectiveness of Customs Policy
	should allow monitoring of the strategic goals of socio-economic development objectives and customs policy as a factor of influence on the efficiency of the entire economic complex

	Evaluating the effectiveness of customs administruva-tion
	must answer correctly selected targets customs administration and how well the chosen path to achieve them, how well made customs procedures

	Evaluating the effectiveness of administrative and managerial capacity of the customs service
	has "expanded" overall performance on the components in the context of structural units of the customs, certain trends and mechanisms of action (strategies, programs, projects, functions, techniques, methods). Thus the main task is to analyze the performance of each unit as a separate customs, and their interaction in terms of synergistic effect for the purposes of customs policy and customs administration

	Evaluating the effectiveness of the use of information resources customs
	should allow a conclusion about the quality of documents (including electronic) in terms of its optimization in making certain management decisions aimed at implementing the objectives of Customs Policy and Customs Administration

	Evaluating the effectiveness of logistics customs
	should express the real economic benefit from investments in customs system budget

	Evaluating the effectiveness of the use of human factors
	must come from the comparison of objective needs and actual total talent Customs (professional knowledge and skills to competently organize and implement current customs processes, understand the role and place of the customs in the country's economy and be guided by it in their daily work, best practices and methods of customs, improve service culture participants of foreign trade, confront corruption and create an anti-corruption environment


* Compiled by the author Барышникова Е.Ю. Факторы эффективности в управлении таможенным делом / Е.Ю.Барышникова // Транспортное дело России. – 2009. – № 3. – С.90-91. 

Same degree of achievement of the strategic objectives of the customs service can be characterized by the following parameters (Table 2).

Table 2.

Characterization degree range of the customs service strategic goals*

	The strategic objectives of the Customs Service
	Performance evaluation of the degree of reach strategic goals

	Increase compliance with customs legislation, completeness and timeliness of payment of duties, taxes and customs duties
	- The proportion of claims (applications) to the customs authorities by which courts to decide in favor of the customs authorities, the total number of complaints (applications), the courts;

- The level of execution of the budget of the transfer of customs duties;

- The share of customs duties, these members of FEA in violation of established regulations terms of the total amount of customs duties listed in the budget;

- The collection of customs duties (the ratio is actually transferred to the budget amount of customs duties for the reporting fiscal period to the total customs duties calculated based on actual macroeconomic fiscal reporting period);

- The level of illegal imports of goods (the ratio of imports based on official statistics and exports of goods from the counterparty based on balance of payments statistics and the IMF);

- The amount lost due to diver customs duties in connection with the illegal importation of goods, calculated based on the volume neleha-ual importation and the actual average level of taxation in the reported budget-tion period (ratio actually transferred amount of customs payments in budget reporting period to cal-term amount lost due to diver customs pay-lation in connection with the illegal importation of goods)

	Improving the quality of service by the customs authorities, the saving participants of foreign trade and the state associated with customs clearance and customs control
	- The time of customs formalities necessary-required for release of goods at customs registration in place of the declaration;

- Time for customs procedures in automobile checkpoints across the state border;

- The share of public services and functions provided and enforced by the Customs servi-battle accordance with the administrative rehlame-ntamy, the total volume of public services and functions of the Customs Service;

- The proportion of participants of foreign trade, which are generally positive about the work of customs authorities, the total number of respondents;

- The share of goods for which violations due to control measures implemented after customs clearance of total processed products;

- Specific state revenues per unit of financial means invested in the customs service (the ratio of the amount of customs duties listed in the reporting period to the budget to spend on maintenance Customs Service for the reporting period);

- The average share of participants of foreign trade on the customs procedures in the overall cost of transported goods


* Compiled by the author Барышникова Е.Ю. Факторы эффективности в управлении таможенным делом / Е.Ю.Барышникова // Транспортное дело России. – 2009. – № 3. – С.90-91. 

 

Conclusions. Today, in the context of intensified action on reform of customs work and achieve a new level of customs policy, it should be noted that the shift in national practice of customs regulation is in the plane changes worldwide.

The most important benchmarks for Ukraine's integration into the global customs cooperation and select areas of customs policy were 105/106 session of the World Customs Organization in 2005, in which 25 June 2005 adopted Framework safety standards and facilitate international trade. Thus, it is important to emphasize that these standards are developed by a group of high-level strategic World Customs Organization as a practical mechanism to implement adopted, given the emergence of new threats and challenges, the international trading system, Resolution on measures of global security and trade facilitation (June, 2004 year) [5].

One of the main radical change of customs, priorities in the work, as close as the customs legislation of Ukraine to the EU customs legislation is to simplify customs control (but not at the expense of quality). This can be achieved by adopting the practice of customs control system analysis and risk management, creating lists of "white companies" - participants of foreign trade, the introduction of electronic declaration system and shift emphasis customs control and check the legality of foreign operations from the immediate holding at a later time - the so method called "customs audit."
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SUMMARY

The research nature of customs control as one of the key institutions of customs law and one of the most important functions of the customs authorities. The specific control of the customs authorities in the field of financial relations, conditions, forms and principles of conduct. An introduction to the practice of customs control system analysis and risk management, creating lists of "white companies" - participants of foreign trade, the introduction of electronic declaration system and shift emphasis customs control and check the legality of foreign operations from the immediate holding at a later time - the so-called method " Customs audit. "

The research of essence of customs control as one of the key institutions of customs law and one of the most important functions of customs authorities was carried out. The specific control activity of customs authorities in the field of financial relations, conditions, forms and the principles of its realization were explored. The implementation to the practice of customs control the system of analysis and risk management, creating lists of "white business" - the participants of foreign economic activity, introduction of electronic declaration and shift emphasis to customs control and checking the legality of foreign operations from the direct holding of at a later time - the use of so-called method "customs auditing" were proposed.

A Study of Essence tamozhennoho control As one of klyuchevыh institutes tamozhennoho rights and supporter of vazhneyshyh functions of customs bodies. Specificity of research kontrolnoy activities of customs organs in the area of ​​financial relations, terms, forms and Principles uh conduct. Proposals mere introduction into practice tamozhennoho control system analysis and management of dashes creation spyskov "belыh enterprises" - participants FEA, mere introduction of an electronic system and transfer deklaryrovanyya emphasis tamozhennoho control and checking foreign economic law from the date of surgery neposredstvenno holding of more than Later on time - so the application of the method nazыvaemoho " tamozhennoho audit. "
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